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MONDAY, JULY 16, 1951 


Unrrep Srates SENATE, 
CoMMITTEE ON BANKING AND CURRENCY, 
Washington, D. C. 

The committee met, pursuant to notice, at 10:15 a. m., in room 301, 
Senate Office Building, Senator Burnet R. Maybank 
presiding, 

Present: Senators Maybank, Robertson, Benton, Capehart, Ives, 
Schoeppel, and Dirksen. 

The CuarrMan. | will ask that the meeting come to order. Senator 
Ives is coming and Senator Robertson is coming, so that will give us 
a quorum. Shall we go ahead? 

Senator Dirksen. Yes. 

Mr. Fleischmann, will you give your name and residence, and 
so forth, for the record? 

Mr. FLEISCHMANN. My name is Manly Fleischmann. I live at 
212 Prince Street, Alexandria, Va. 

The CuarrMan. Go ahead, sir. 

Mr. FLetscHMaANN. Well, sir, I think I had better answer questions 
from the committee. 

The CHarrMan. All right, sir. Just for the record, I want to say 
that Senator Ives and Senator Lehman have both approved the 
nomination. The committee usually asks the Senators from the State 
which vou are from, sir. So we have that. 

Mr. FLetscHMANN. Thank you. I appreciate that. 

The CuarrmMan. Would you mind, just for the record, stating 
exactly what your duties are, and so forth, and so on; and then we 
will have any questions. 

Mr. FLetscHMann. Shall I give a brief resume of my experience in 
that connection, Senator? 

The CuarrmMan. Yes, sir. I think we had better have it for the 
record. 

Mr. FLEetscHMANN. I| practiced law in Buffalo, N. Y., from 1933 
until 1941. I practiced by myself, and as a partner with two of my 
brothers in that city. In March of 1941 I was asked by Mr. John 
Lord O’Brian to come to the War Production Board as assistant 
general counsel of that agency. While I was in that capacity, I was 
charged with the drafting of the first priority regulations which the 
War Production Board adopted. 

The CHarRMAN. What date was that, with the War Production 
Board? That was World War II; I am familiar with what. you say 
here, but I think if you made it a little bit more specific for the record, 
it would be a good thing. 


(chairman) 
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Mr. FieiscumMann. All right. I went with what was then the 
Office of Production Management in April of 1941. I believe it was 
in January of the following year that it became the War Production 
Board; and I remained as assistant general counsel of the Board until 
August 1943. I was in general charge of the drafting of the original 
priority regulations. 

In 1943 I left the War Production Board and went into the Navy, 
where I served overseas with OSS. I returned to this country in 
September 1945, when the war had ended; and I became general 
counsel for a very brief period of the Foreign Liquidation Commission. 
In that capacity, 1 was in charge of the legal work in winding up the 
lend-lease accounts. 

I might say that I had intended to return to private life, but I 
accepte sd that position in order to get a ride home in an airplane instead 
of coming home by ship. 

I wound up those duties in January of 1946. I returned to private 
practice in Buffalo, where I stayed until July 1, 1950. At that time, 
t agreed to head an ECA mission to Indonesia, and was about to leave 
for Indonesia when Secretary Sawyer asked me to become general 
counsel of the National Production Authority, which was then being 
organized. 

It was finally decided that I should do that. I took that job in 
September 1950 and continued to serve until the end of January 1951, 
when I became Administrator of the National Production Authority, 
when General Harrison went with the Defense Production Adminis- 
tration I have continued to act as Administrator of the National 
Production Authority up until the present time. 

The CHarrMan. Now, would you tell us, exactly, what does your 
new appointment mean in connection with the war agencies; in other 
words, is it going to be a savings, is it going to make for better 
organization, better management? 

Mr. FLerscHMANN. There are, in effect, two schools of thought as 
to how the job of production, and particularly distribution of ma- 
terials, should be organized. Mr. Wilson has felt that best results 
are obtained when there is one program and policy organization, such 
as the Defense Production Administration, which w ould have general 
jurisdiction over the whole job; and the operations should then be 
left to the various component departments, including the Depart- 
ment of Commerce, the Department of Interior; many aspects of the 
work are also done in the Department of Defense. There are also 
certain aspects that are done in the Federal Security Agency and in 
several other Government agencies and departments. 

The principal operating job, at least in volume, has always been 
done by the National Production Authority, because it has the dis- 
tribution of the vital metals, chemicals, rubber and textiles, and the 
principal industrial materials. 

The CuarrMan. What about the purchase of those materials? 

Mr. FLe1scHMANN. Well, the purchase is largely—— 

The CuarrMan. By the Munitions Board? 

Mr. FuriscHMann. Well, there are two aspects. The bulk of the 
purchase, of course, is done by private account; but to the extent 
that the Government purchases, it is largely done by General Serv- 
ices, and to some extent by RFC, as you know, in the case of tin. 
Those activities, too, are directed, as far as policy is concerned, by 
the Defense Production Administration. 
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The CHarrMan. Who is going to direct the production? 

Mr. FieiscHMaNnn. The theory of it is that the Defense Production 
Administration should direct that activity. The Defense Production 
Administration sets the goals for foreign purchase, for example, of 
copper, tin, and all the rest. The theory is that the authority for 
directing that purchase should be concentrated in DPA. 

The CHarrMAN. Who would have charge of it in DPA? 

Mr. FietscHMann. What I hope, if I am confirmed and if that au- 
thority is confirmed in me, is that Mr. Gibson, who has been Acting 
Administrator, would take on that specific assignment as my deputy; 
and he has already, I am very happy to say, agreed to do that, if I 
am confirmed. 

The CHarrMAN. He was down here, if 1 remember, with Mr.—— 

Mr. FLerscHMANN. Harrison? 

The CHarrRMAN. Yes; and with General Marshall, when he was 
here, and Mr. Small. In other words, he is going to work with Mr. 
Small? 

Mr. FieriscHMAnn. Yes; he will. He will be working with Mr. 
Small and Mr. Larson. 

The CuarrMan. In other words, Mr. Larson will be competing 
with Mr. Small? 

Mr. FieiscuMann. No, sir; I believe there will not be any such 
competition. 

The CHarRMAN. I wouldn’t suggest that there would be. It would 
be possible, but you would probably see that there wasn’t. 

Mr. FLterscHMAnn. We hope to organize it, Mr. Chairman, in such 
a way that there will be plain objectives set forth and plain operating 
methods to accomplish them. 

I might say that there has also been a school of thought which 
believes that NPA and DPA should be put into a single agency, as 
opposed to others, who felt that it would not be appropriate, since NPA 
is in the Commerce Department, and it would be one department of 
the Government telling another what to do. Mr. Wilson considered 
all of those matters and decided to leave the two agencies separate, 
but has recommended, as you know, that I be appointed to the DPA 
job and continue in the NPA job; the theory being, if I am successful, 
that I will presumably bring about some actual unification. 

The CuarrMan. That is what they ought to be. 

Mr. FLeiscHMANN. My own intention, sir, is very clear. I intend 
to run the two agencies as a single agency and not worry too much 
about what it says in the paper. 

The Cuarrman. | am glad of that. 

Senator Capenarr. You report directly to Mr. Wilson? 

Mr. FierscHMann. Inmy DPA capacity; yes, sir. 

Senator Capenarr. In your NPA capacity, you report to whom? 

Mr. FLEIscHMANN. Secretary Sawyer. 

Senator Capenart. In your NPA capacity, you report to Secretary 
Sawyer, and in your DPA capacity you report to Mr. Wilson? 

Mr. FLetscHMann. That is correct, sir. 

Senator CapeHart. When you report to Secretary Sawyer, he, in 
turn, reports to Mr. Wilson? 

Mr. Fvetscumann. It is a little more complicated than that. 
As the head of DPA, I, theoretically, can give directions to the various 
departments which have portions of this job. That would include the 
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Commerce Department and the Interior Department, and some of the 
other agencies that I have mentioned. 

Senator Capenart. Then you have two chief responsibilities at the 
moment, one is to make certain that we have sufficient war production? 

Mr. FLEISCHMANN. Yes, sir. 

Senator Caprnarr. The other is to make certain that we have 
sufficient home production to maintain our economy; is that correct? 

Mr. FLietscHMANN. Yes; and I would say, as a corollary of the lat- 
ter, an equitable distribution of scarce materials among civilians. 

Senator Capenarr. NPA deals with the domestic economy, and 
DPA is 100 percent war production; is that correct? 

Mr. FLetscHMann. The DPA has the general responsibility, Sena- 
tor Capehart, of proposing and administering an over-all program 
designed to do those things which you have mentioned—stimulate 
war production, stimulate expansion of our basic facilities, such as 
steel and aluminum and, finally, have an equitable distribution of 
civilian goods. 

Senator Capenarr. DPA deals with the war production and also 
supporting production? 

Mr. FLEISCHMANN. Supporting industrial production. 

Senator CarpeHArtT. Supporting industrial production. And you 
report to Mr. Wilson under one, and Secretary Sawyer under the 
other? 

Mr. FLEISCHMANN. Yes. 

Senator CapEHarr. Is that good management? 

Mr. FierscHMann. Well, there is no need for me to keep secret my 
own views, because | have stated them many times. I would have 
preferred to see the two agencies put together. I have said that many 
times, and I couldn’t change my views, if I wanted to. 

On the other hand, | think this is a practical method of attaining 
much the same result; and I intend to administer, if | am confirmed, 
the two agencies, just as much as I can, as a single agency. 

Senator CapeHAarr. You deal almost entirely, do you not, with allo- 
cation of materials? 

Mr. FLerscHMANN. Well, that is a very major responsibility that | 
have. 

Senator Capenarr. You have then one responsibility, which is the 
allocation of materials, and what is the second one? 

Mr. FLeiscHMANN. Well, we also have the encouragement and ex- 
pansion of production and productive facilities. 

Senator Capenarr. I see. You deal with allocation of materials, 
and you are making an effort to production of basic materials in the 
United States? 

Mr. FLetscHMANN. Yes; we are, very definitely. 

Senator CapeHAarr. Then do you have a third responsibility, of 
purchasing and acquiring much-needed materials from foreign coun- 
tries? 

Mr. FierscHMann. Yes; we have that, both domestic and foreign. 
That has been more particularly in DPA; but, if 1 am confirmed, that 
will be one of my responsibilities. 

Senator CaprHArtT. Whom do you deal with on that? 

Mr. FLEISCHMANN, It is the job of the Defense Production Ad- 
ministration to set the goals for overseas acquisitions. 

Senator CaprHart, You set the goals, and then who carries them 
out? 
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Mr. FiEIscHMann. I might say, Senator Capehart, that it is done 
jointly with the Munitions Board, because they have a statutory 
stockpiling responsibility. Then, generally speaking, it is carried out 
by the General Services Administration, under Mr. Jess Larson; and 
in some cases by the RFC. They have the tin program, for example. 

The CuarrmMan. And rubber. 

Mr. FLerscHMANN. In some aspects of the synthetic rubber. 

Senator CarpreHarr. Then your job is to say to the Army tbat you 
can have some steel to make so many tanks, and so much aluminum 
to make so many airplanes; so much copper to make so much radar. 

Mr. FLeIscHMANN. Yes, sir. 

Senator CappHarr. Then whatever is left over, you try to allocate 
fairly among domestic producers; is that correct? 

Mr. FierscHMann. That is what I try todo. It isn’t an easy task. 

Senator CapnHart. Yes. 

Mr. FLerscHMANN. That is basically it. 

Senator Capenart. That is primarily the function. Then you have 
under you, I presume, a committee on copper, one on aluminum, one 
on steel? 

Mr. FLeiscHMANN. We are organized, Senator, along the lines of 
the old War Production Board, in industry divisions. We have a 
Metals and Minerals Bureau, which includes copper, steel, aluminum, 
miscellaneous metals; we have a Chemical, Rubber and Forest Prod- 
ucts Bureau; and we have an Industrial and Agricultural Equipment 
Bureau. Then we have another bureau which has all of the other 
equipment and materials. 

Senator Capenart. Now, forgetting the fact that there have been 
those who advocate giving ‘the Government the right to build war 
plants, and the right to a stronger requisition law, forgetting the two 
or three most controversial subjects, does the existing law, and the 
law passed by the Senate, give you sufficient authority to do a good 
job on the specific duties that we have just talked about, those three 
features? 

Mr. FLeIscHMANN. Well, let me speak first to the existing law. 
With the two exceptions that you mention, the existing law is thor- 
oughly adequate. All of the powers necessary are there. With 

respect to the bill as passed by the Senate, there is one provision 
having to do with the Smaller War Plants Administration, which I 
did not see—I was out of town for a week—which, in my opinion, 
will make it much more difficult for small business, which is just the 
reverse of what is intended. But I expect to present that to the con- 
ference, or whatever appropriate form there is. 

Senator Capenart. You are thinking of the amendment offered by 
Senator Sparkman? 

Mr. FLEeIscHMANN. Yes, Senator; just one provision of it. 

Senator Capenart. Just one provision of the Long amendment? 

Mr. FLetscHMann. Yes; I don’t enter any objection to the general 
amendment. 

Senator CapeHART. Just one small phase of it? 

Mr. FLEISCHMANN. Yes. 

The CHarRMAN. Let me ask this, if the Senator will yield: Have 
you discussed that with Chairman Spence, of the House committee, 
for instance? 

Mr. FLerscHMann. I discussed it with Mr. Patman, because he 
had been so active in it. 
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The CuarrmMan. They haven’t voted on that yet, as you know, and 
they might straighten that out in the House. 

Mr. FieiscHMaANN. Senator Maybank, I also wrote you a letter on 
the subject. 

The Cuarrman. I know that. I am trying to straighten it out. 
I don’t mean me, but the Senate conferees are trying to straighten it 
out. I haven’t brought it up with them yet. I wanted to wait until 
it got to conference. I bring that to your attention, the fact that the 
bill is over there in the House. If some straightening out could be 
done over there by Congressman Patman, and the others, it would 
certainly save us the trouble of trying to do it in conference. You 
will know, having been around here as long as you have, when you 
A to straighten something like that out in conference, you have a 
ob. 

Mr. FLetscHMaNnn. Well, Congressman Patman felt it was too late 
in the day in the House to get it straightened out there on the floor. 
I did what I could to try to do it, but I am afraid I can’t do anything 
short of the conference; and I hope that you will take it up there. 
The CuHarrMan. Of course, I understand that. We didn’t have 
any hearings in this committee on this bill. We finally agreed to take 
it to conference. It was understood that perhaps the House might 
have some language in there and we could straighten it out. If the 
House has the same language in it that the Senate has, there is nothing 
we can do. That is what I am fearful of. 

Mr. FLetscHMaNnn. Actually, Senator, it is a very simple language 
change that I propose, that I think will do all that is necessary. 

The Cuatrman. Did they tell you they would put it in the House 
bill? 

Mr. FietscHMaANnn. All I have done about it, and all I could do, 
was see Congressman Patman about it; and he told me he would give 
very serious consideration to it, but he thought it was not appropriate 
for him to try to get it straightened out on the floor; and he preferred 
to try to get it straightened out in conference. 

The CuHarrMan. How are you going to straighten it out in confer- 
ence, if it is the same in both bills? 

Mr. FLerscuMann. I am not enough of a parliamentarian to know. 
The CHarRMAN. You cannot. 

Senator Capenart. What you are talking about is a clarification? 
Mr. FietscHMann. I think it could be so described. It is in the 
interests of small business. 

The Cuarrman. The Senate committee wants to help small business. 
We don’t want something in there which, as you suggest, might hurt 
them. 

Mr. FLe1scHMann. We have methods now by which small business 
concerns can allot materials to themselves without ever coming near 
the Government. Under this proposal, in my judgment, we find it 
very difficult to continue that. 

Senator CAPEHART. You say you have a regulation now where 
small business can allocate materials to themselves? 

Mr. FieiscHMann. That is right. The smallest users don’t even 
have to fill out any forms; they allot to themselves. 
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Senator CapEHaArRT. Explain that to us. How does it work? 

Mr. FieiscHMANn. Well, we have found, from past experience, that 
if you carefully control the use of materials by the largest users, they 
use such a large percentage of the total available supply, that if you 
control that carefully, and if they comply—which they usually do— 
you have the problem pretty well solved. You can then afford to 
procedurally be very lenient with the smallest users. They are not 
set up to keep all the records and do all the red tape. 

The CuarrMan. Of course, they are not. 

Mr. FLEISCHMANN. So we have designed a very simple procedure 
for the smallest user, in which he can certify his own order. 

Senator CAPEHART. What quantities—is there a limit to the 
quantity? 

Mr. FLEISCHMANN. I don’t have a reference to it here, but I will 
be glad to file a copy. 

The Cuarrman. Will you furnish it for the record? 

Mr. FLeiscHMANN. Yes; I will. 

(The matter referred to is as follows: ) 

For immediate release Tuesday, July 10, 1951. 

Manly Fleischmann, Administrator of the National Production Authority, 
United States Department of Commerce, said today that direction 1 to CMP regu- 
lation 1 is being amended, to extend to all small users of steel, copper, and alu- 
minum the benefits of CMP allotments of the three controlled materials. 

The forthcoming change is being made in the interest of the many small busi- 
nesses engaged in the manufacture of products which have not heretofore qualified 
them for allotments of controlled materials, Mr. Fleischmann said. For the 
most part, they are plants turning out household appliances and other consumer 
durable goods. The pending action is designed to assure that all small manu- 
facturers are provided with minimum quantities of steel, copper, and aluminum, 
the NPA Admivistrator emphasized. He pointed out that procedure to be pro- 
vided calls for no complicated paper work or any applicaiion to the Government. 

As it stands at present, the direction applies only to those manufacturers of 
products not identified with an asterisk in the original Official CMP Class B 
Product List. It provides them with a simple method of obtaining limited quan- 
tities of controlled materials, without necessity of applying to NPA. 

Producers affected are those whose quarterly requirements for the manufacture 
of a class B product, and of all other items in the same product class, do not exceed 
the following amounts of any of the controlled materials listed: 


Carbon steel (including wrought iron) _-- ~~ - _ 5 tons. 
Alloy steel (except stainless steel) ___- 4 ton. 
Stainless steel] : None. 


Copper and copper-base alloy brass mill products, copper wire 500 pounds. 
mill products, copper and copper-base alloy foundry products 
and powder. 


Aluminum. Penciigtater ar oe ay .. 500 pounds. 
Instead, they are authorized by the direction to use the allotment symbol SU 
(small user) on delivery orders for controlled material within the limits set. The 


quantity of B products which they can turn out with the material so obtained, 
plus that in inventory, will constitute their authorized production schedules. 

Producers who qualify for this procedure are also authorized by the direction to 
apply the rating DO—SU to orders for production materials, other than steel, cop- 
per, or aluminum, required to complete their schedules. 
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Chapter VI—National Production Authority, Department of Commerce 
{CMP Regulation No, 1, Direction 1, as amended July 12, 1951] 
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DIR, 1 PROCEDURE FOR OBTAINING MINIMUM QUANTITIES OF MATERIALS BY PRO- 
DUCERS OF CLASS B PRODUCTS 


This direction under CMP Regulation No. 1 is found necessary and appropriate 
to promote the national defense and is issued pursuant to the Defense Production 
Act of 1950. In the formulation of this direction, consultation with industry 
representatives has been rendered impracticable due to the need for immediate 
action and because the direction affects many different industries. 
Sec, 

1. What this direction does. 
2. Persons affected by this direction. 
3. Use of allotment symbol to obtain controlled materials. 
4. Use of rating to obtain production materials other than controlled materials. 
5. Certification. 
Authority: Sections 1 to 5 issued under sec. 704, Pub. Law 774, 81st Cong., Pub. Law 69, 82d Cong. In- 
terpret or apply sec. 101, Pub. Law 774, 81st Cong., Pub. Law 69, 82d Cong.; see. 101, E. O. 10161, Sept. 9, 
1950, 15 F. R. 6105; 3 CFR, 1950 Supp.; see. 2, E. O. 10200, Jan. 3, 1951, 16 F. R. 61. 





Section 1. What this direction does. This direction constitutes a determina- 
tion by the National Production Authority that producers of Class B products 
may receive priority assistance under CMP without submitting applications on 
Form CMP-4B if their total requirements of controlled materials do not exceed a 
certain maximum. It also establishes a procedure whereby such producers may 
place authorized controlled material orders for such materials without obtaining 
an allotment. Such producers shall be subject to all CMP regulations and orders. 
Sec. 2. Persons affected by this direction. A producer of any Class B product 
which is listed in the “Official CMP Class B Product List’? may, whether or not 
the product is identified by an asterisk, obtain priority assistance without sub- 
mitting an application on Form CMP-4B with respect to such product for any 
calendar quarter in which his total requirements of each kind of controlled ma- 
terial for the production of that product and all other products in the same product 
class do not exceed the amounts specified below: 


Carbon steel (including wrought iron)__..--...--------------- 5 tons. 
Alloy steel (except stainless steel) __..-....----.-------- ..= % ton. 
Stainless steel ; aeoes Se. PORE hia wine oie eee None. 
Copper and copper-base alloy brass mill products, copper wire 500 pounds. 
mill products, copper and copper-base alloy foundry products 

and powder. 

Aluminum... fo. 5. phiiet ee eae eee eer eee 


The term ‘‘product class’’ as used herein means a Product Class Code as shown in 
the “Official CMP Class B Product List.”’ 

Sec. 3. Use of allotment symbol to obtain controlled materials Any producer of 
Class B products who, pursuant to this direction, may obtain priority assistance 
without filing a Form CMP-—4B, is authorized to use the allotment symbol SU 
on delivery orders for controlled materials within the limits set forth in section 2 
of this direction. An order so designated, when certified as provided in section 5 
of this direction, shall constitute an authorized controlled material order. The 
quantity of such Class B products which may be produced with controlled 
materials obtained with the use of the allotment symbol SU plus controlled 
materials properly contained in inventory shall constitute an authorized pro- 
duction schedule for the purpose of all CMP regulations. 

Sec. 4. Use of rating to obtain production materials other than controlled materials. 
Any producer of Class B products who, pursuant to this direction, may obtain 
priority assistance without filing a Form CMP-4B, is authorized to use the rating 
DO-SU on delivery orders for production materials as defined in CMP Regulation 
No. 3 in accordance with the provisions of that regulation. 








ee 
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Sec. 5. Certification. Every delivery order placed under the provisions hereof 
shall contain, in the case of an order for controlled materials, the certification 
required by section 19 of CMP Regulation No. 1, or, in the case of an order for 
production materials other than controlled materials, the certification required 
by section 6 of CMP Regulation No. 3. 

This direction as amended shall take effect on July 12, 1951. 

NATIONAL PrRopucTiIoN AUTHORITY, 
MANLY FLEISCHMANN, Administrator. 

Senator Capenarr. Is it based upon dollar volume? 

Mr. FLeriscHMANN. No; specific tonnages. 

Senator CapEHART. Based on quantities of materials and not 
dollars? 

Mr. FLeiscHMANN. Yes. 

Senator CapeHAR?. In other words, if they use only X amount, 
they write their own regulation? 

Mr. FLetscHMann. They certify their own; and it is a compulsory 
order on the supplier. 

Senator Capenarr. All it does is give them a hunting license; is 
that correct? 

Mr. FierscHMann. No; it is a compulsory CMP order. 

Senator Capenartr. The same as the CMP that you issue for the 
big ones? 

Mr. FieiscHMann. It is equal in every respect to the basic 
allotment. 

The Cuarrman. What about these other rules? You don’t have 
anything to do with order 22 on price controls? 

Mr. FieiscamMann. | don’t have anything to do with price controls. 

The CuarrMan. Mr. Di Salle has entire charge of that? 

Mr. FLEISCHMANN. Yes. 

Lhe CHarrmMan. I do hope they will make some simple orders that 
people can understand. It is all right with the big firms. I went 
down home to a meeting over the Fourth of July, and all the little 
merchants were unable to employ sufficient lawyers, accountants, 
and what-have-vou, to fill these things out. It makes a great hard- 
ship on the smaller firms. 

Senator Capenarr. | want to get back to this automatic CMP 
that the little fellow can use. That is based on quantity? 

Mr. FLeiscHMANN. Yes; it is. 

Senator CareHART. But at the moment you do not remember the 
quantity? 

Mr. FLetscHMann. I am sorry, I do not, Senator. I would like 
to put it in. 

Senator Caprenart. I think that is important, because I think 
there are a lot of people who do not know anything about that. 

Mr. FieiscHMANN. It has just come out. We are beginning to 
publicize it; and I will furnish each member of this committee with 
a copy of that new regulation. 

Senator Capenartr. Would you say it would go as high as 100 tons 
a quarter for a small man? 

Mr. Fietscumann. I do not think it is that high. We do know 
from our statistics that it will take care of many thousands of small 
concerns. 

Senator Capenart. You are thinking now of the manufacturers? 
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Mr. FiLetscHMann. Well, it is not only manufacturers, but the 
shops. And we have a special regulation, too, for repair shops, 
where they can certify their own requirements. 

Senator CapeHart. You have had that for some time. 

Mr. FLeiscHMANN. Yes; that one is an older one. 

The CHarrman. How about the certificates of necessity; would 
vou have charge of those, too? 

Mr. FLerscHMaANnn. At the present time, the final authority is in 
DPA. As you know, they go to NPA for recommendation. One of 
the first things I hope to do is simplify that procedure. 

The CuarrmMan. | hope so. What about little business—have you 
been able to help many little businesses since the hearings here on 
certificates of necessity? 

Mr. FrerscHMann. The only generalization I can make on that—I 
believe DPA gave you some of the statistics on the subject—— 

The CHarrMaNn. Are you cleaning up that backlog? 

Mr. FLerscHMann. I believe we are, and I think, if I can put the 
simplification into effect, we will get it cleaned up quite fast. My 
own theory is that this is the biggest headache that the Government 
has, the amortization job; and it does not get any better by letting it 
sit. I propose to get it done. 

The CuHarrMan. It gets worse. 

Mr. FLerscHMANN. I propose to do the best I can. 

The CuarrMan. How are you going to simplify it? 

Mr. FLetscHMANN. By cutting out some of the intermediate re- 
views that have now been superimposed. 

The CuarrMan. It runs around from one department head to the 
other. 

Mr. FLerscHMANN. That is right. I hope to make a two-step 
operation out of it and get it done. 

The CuarrMan. I am glad to hear that. 

Senator CaprHnart. You have no connection with Mr. DiSalle and 
Mr. Johnson on wages and prices? 

Mr. FLe1scHMann. No, sir. 

Senator CapreHart. They set the wages and the prices? 

Mr. FLEISCHMANN. Yes. 

The CuarrMan. Are you satisfied with the controls bill that the 
Senate passed, insofar as DPA is concerned, and insofar as Commerce 
is concerned, and insofar as Mr. Wilson is concerned—the law that 
we passed here on June 30? 

Mr. FLerscHMANN. Let me say this 
The CuatrMan. I am not talking about ceilings and prices and roll- 
backs. You do not have anything to do with that. 

Mr. FLeIscHMANN. I mentioned the one exception of the small 
business proposition. 

The CuarrMAN. We will have to look that over. We certainly do 
not want to hurt any small-business people. 

Mr. FiLerscHMann. I do believe that there will be cases, very few, 
very few indeed, where the inability of the Government to build a 
particular plant may be damaging. 

The CHarRMAN. May be what? 

Mr. FLerscHMANN. Damaging. 

Senator CargeHart. They can do that under other legislation, and 
they can come to Congress for specific legislation. 
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Mr. F.Leiscumann. I think that is true, Senator. [am only stating 
my opinion. [I can imagine cases where a particular industrial facility 
is just not going to be built by private industry, but we could come 
to Congress. 

Senator CapeHart. I can imagine them, too, and there might well 
be a dozen of them, if this situation gets worse. But, under existing 
law, they can build certain specific types. If they cannot, under exist- 
ing law, it is very simple to send up a bill requesting the right to build 
a plant to make gunpowder, if that is not already covered “by existing 
law, or to build something else, rather than a blanket law that gives 
the Government the right to build anything they might choose to build. 

Mr. FLetiscHMANN. There will certainly not be any such extensive 
need for that power as there was during the last war. 

Senator Capenart. The necessity certificates have eliminated much 
of that. You had them in the last war, too. You had the 60-month 
amortization law in the last war for tax purposes, but it was not as 
extensive as it has been during this period. I would say the Govern- 
ment has already saved $4, $5 billion they would possibly have had to 
put out in direct expenditures? 

Mr. FieiscHMann. I think they made tremendous savings due to 
the amor tization law. 

The CHarrMan. I would suggest that you give thought to that; 
and I would like to talk with you, and members of the committee 
would. If it is necessary to have a bill, we ought to have it. We do 
not want to stop the Government from having something that is 
necessary, that private people will not build. Can’t the Army do 
that—can’t they put appropriations in the military bill, if they need 
them? 

Mr. FietscuMann. I think they could get specific appropriations 
for those things. I do not know of any general fund with which to do 
it at the present time. 

Senator Capenart. They want a blanket right to do it. That 
means they could go ahead and do it without Congress or anybody 
else knowing what they were doing or where they were doing it. 

The Cuarrman. The House defeated that. 

Senator Capenart. I know that. I do not think there is anybody 
opposed to building a specific plant or series of them where it is proven, 
without a question of doubt, that it is in the best interests of the 
country. I would think it would be better to handle it on that basis 
rather than on the blanket, automatic basis. 

Senator Benron. Mr. Chairman, may I suggest that we have a 
subcommittee that has been specifically set up to consider this matter? 
We are going to take evidence on it, and we shall have Mr. Fleisch- 
mann come up as a witness before that subcommittee. It seems to me 
premature to be trying to settle these questions or prejudging them 
this morning. 

The CuarrMan. It was not my intention to prejudge any questions 
at all. I was just trying to find out. The amendment was defeated 
in the House last week, and the conference will probably be held not 
later than next week on the extension of the act. As I understood it, 
the subcommittee—please forgive me if I am wrong—was for separate 
legislation. What I am trying to get down to are the facts of what 
is going to happen in conference. The conference will have to meet 
next week or, certainly, week after next, because the extension of the 
law expires. 
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Mr. Fleischmann says the only thing wrong—he did not say 
“wrong,” but the only difference he had was with the amendment 
that we accepted to take to conference on small business. However, 
we are glad to get that information so we can correct that, as I believe 
you certainly want us to do, in conference. I have also asked him 
about these defense plants, because, as a matter of fact, it came up 
in the House 2 days ago and, as the Senator knows, was defeated. 
So it cannot be in the conference report. 

Senator Brenton. Isn’t it true, Mr. Chairman, one of your own 
arguments, which was a perfectly valid one, when the matter was 
voted on in the $ Senate, was that hearings were going to be held and 
the matter was going to be investigated? 

The CHatrMan. I was talking about the conference report. 
Senator Brenron. I interrupted, speaking to Senator Capehart’s 
questioning, because I would not want anything that Mr. Fleischmann 
says this morning on this subject to prejudge or predetermine the 
nature of the consideration by the special subcommittee, before which 
he should appear as a witness and express his views on the kind of 
authority that he thinks is needed. 

The CuHatrrMan. My only thought was, in confirming Mr. Fleisch- 
mann, and that should be done, was to find out what his views are, 
and particularly about the bill that is going to be before the Congress. 
There will be a hundred bills introduc ed, probably, within the next 
year or two, that he can testify on. I would not want this to be 
made a record for the bill. I do want to ask him one question: 

You talked about duplication of these amortization orders going 
from place to place. Have you any ideas on the duplication of work 
in the RFC defense loans? We are getting a lot of complaints on 
that. 

Mr. FLEeEIscHMANN. I have. 

The Cuarrman. You have to go to Interior, you have to go to 
Commerce, you have to go to RFC, Army, Navy. 

Mr. FLeiscHMann. I proposed about a month ago to Mr. Syming- 
ton, and some others, that the whole loan authority ought to be put 
in the RFC. I think it is wrong to have it spread all over the Gov- 
ernment, the way itis. I think it ought to be put inthe RFC. They 
would have to ask our opinion on certain aspects, but I think it ought 
to be centralized there. 

The Cuarrman. If you apply for a loan, you have to go to the 
Army, the Navy, the Marine Corps, Commerce, and NPA. 

Senator Capgesart. Are you thinking of so-called D-loans? 

Mr. FLeIscHMANN. I am thinking primarily of the loans under the 
Defense Production Act associated with or connected with the defense 
mobilization. 

Senator CaPpEHART. There are two kinds of loans; the direct loan 
the Government makes, and then the one known as D-loans that the 
banks make, in which the Federal Reserve participates in a portion 
of the guaranty. 

Mr. FLetscuMAnNn. That is right. 

Senator Capenart. The D-loans that the Federal Reserve partici- 
pate in, that is working all right, is it not? 

Mr. F.LeiscHMann. It is at the present time. For a long time, it 
was somewhat held up, due to difficulty in the interpretation of the 
statute by the General Accounting Office. I believe that has been 
corrected. 
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Senator Capenart. I believe that is corrected; and the program 
seems to be working all right. Of course, even those D-loans must 
go to the procurement agency that issues the orders. 

Mr. FLetrscHMann. Ge enerally speaking, that is true. 

Senator Capenarr. I think it is almost 100 percent true, for the 
simple reason that the money is only loaned on war production. 

Mr. FLerscHMANN. For a specific Government contract. 

Senator Capenarr. For specific Government contracts. It must 
go to the procurement agency to check to see whether or not the 
borrower actually has the contract. 

Mr. FLEeIscHMANN. I agree with that, Senator. I was speaking of 
the direct ones. 

Senator CaprHartr. You have direct loans. The RFC makes them, 
and then the Department of Commerce is authorized to make them, 
too, is it not? 

Mr. FLetscHMANN. We are at the present time, but in my judgment, 
it ought to be centralized in the RFC. We should simply be asked to 
certify the simple fact as to whether the loan is in the interest of the 
interest of the national defense, and then the RFC should conduct the 
entire transaction, negotiation having to do with the terms and con- 
ditions, and whether or not the company qualifies. 

Senator Dirksen. Mr. Chairman, I would say for the record, I first 
met Mr. Fleischmann in the island of Ceylon in 1945, when he was in 
the Office of Strategic Services; and I think I can vouch for the good 
service that he rendered to the Government, not only at that time, but 
since then. 

I would like to raise just two or three small questions, largely to 
satisfy my personal thirst for information. How large is NPA, in 
terms of personnel, at the present time? 

Mr. FLeriscHMANN. At the present time it is in the neighborhood of 
5,000 people, as compared with the War Production Board, which 
would be the nearest comparison, that had something over 20,000 
people at the height of World War II. 

Senator Dirksen. How large is DPA? 

Mr. FLetscHMANN. A few hundred; four, five hundred. 

Senator Dirksen. Just afew hundred. From your familiarity with 
NPA and DPA, do you see anywhere along the line a possible conflict 
in interests between the two agencies, as ‘they serve their respective 
objectives? 

Mr. FLerscHMANN. Well, you had, even in the WPB days, a kind 
of—it isn’t conflict, but a difference in approach between the people 
who make the program and the people who carry it out, the operators. 
You even have that in business organizations. 

Now, [had always felt that having it in a single agency, as it was in 
WPB, tended to minimize that. That is why I thought, at the outset, 
that they should be put together. Now, it is my belief, since we have 
very good, sensible people in both agencies, that if Lam at all successful, 
I ought to be able to minimize any “possible friction, because I propose 
to operate it as one shop. 

Senator Dirksen. Is there any good reason why the two shouldn’t 
be consolidated under one head and probably the appropriate divisions 
set up so that you would be dealing with a single agency? 

Mr. FLeIscHMANN. Yes; there are several good reasons. I weighed 
them and came to a different conclusion, but Mr. Wilson, and many 
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others, including a group from Harvard Business School reviewed it, 
and thought it was better this way. The reason is a simple one: 
DPA’s principal function is acting as an umpire They hear the 
claims of the various agencies, the military, the Interior Department, 
the electric power requirements, petroleum, and others, the Com- 
merce Department for the whole industrial machine, and the defense 
transportation people for the needs of the railroads. Now, the 
thought was that it was not advisable to have a single agency like 
NPA, which is at once a claimant for the industrial machine, and 
also the judge, deciding how much it gets and how much the rest get. 
It was felt that the component claimant agencies would object to 
that dual capacity. That was the theory, and that it was better to 
have in DPA an independent agency, wholly apart from the existing 
operating agencies. 

Now, in appointing me to both positions, I think the President 
and Mr. Wilson had in mind that this principle could be followed and 
still, in practice, I could attempt to eliminate any duplication and to 
make a closely knit working organization. 

The CuarrMan. Might 1 just say, Senator Robertson is going to 
Appropriations Committee meeting on this matter. 

Senator Dirksen. What kind of growth do you see in DPA and 
NPA in the immediate months ahead? 

Mr. FLerscHMANN. Senator, I think that unless we have a shoot- 
ing war, we can get along with a comparatively small increase. I 
believe we learned enough from the last experience so that we can 
operate this whole show as long as may be needed in this emergency 
period with perhaps 25 to 30 percent of the number of people that 
were engaged in the same tasks in World War II. 

Senator Dirksen. For general purposes, then, you are about at 
the point where you can level off? 

Mr. FLEISCHMANN. Say, we have 5,500 people in the two agencies 
now. I doubt very much we would ever have to get as high as 
7,000 people. I know there may be variations, but we will never 
have to get any place near as high as WPB. 

Senator Dirksen. That is all, Mr. Chairman. 

Senator Caprnart. Mr. Chairman, I have had only one com- 
plaint recently, and that is, you have in DPA an Allocation Board. 
Who is the head of that Board? 

Mr. FLeiscHMann. The Requirements Committee? 

Senator CapEHART. Yes. 

Mr. FLerscHMANN. Mr. Wampler, has been, and he has recently 
resigned. 

Senator Caprenart. That is in DPA? 

Mr. FietscHMann. That is in DPA. 

Senator Capenart. That is the Board that listens to the claimant 
agents’ requests for materials and should decide it? 

Mr. FietscHMann. That is right, Senator. 

Senator Caprnart. Then you have the claimant agents, the Army, 
the Navy, the Marine Corps, Air Corps, farm-machinery people, 
power people 
Mr. FLetscHMANN. And all the rest. 

Senator Carrenart. And all the rest; and there is a lot of the rest. 
Then you have the Metals Division, and so forth. The complaint 
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I heard was that these claimants’ agents are doing business with the 
Metals Committees down here and bypassing the top committee. 

Mr. FLe1scHMann. Well, I don’t think that is a fair criticism, for 
this reason—— 

Senator Capeuart. I know nothing about the merits or demerits 
of it. 

Mr. FLeIscHMANN. Just let me outline how that works. The 
claimant agencies come to the Requirements Committee at a com- 
paratively late date; they get there shortly before the allotments have 
to be made. There is an enormous amount of staff work that has 
to be done before them. You gentlemen all know the complexity 
of the American industrial machine; and for better or worse, at a 
time like this, we are handing out individual pieces of paper to thou- 
sands and thousands and thousands of concerns. That requiresthe 
most careful staff work, and even then, you never do a perfect job. 

Now, in order to make the job of the Requirements Committee 
simpler, we ask the claimant agencies to meet with the Metals Divi- 
sions. They have the expert knowledge as to how much plate, how 
much sheet, how much pipe, wire, and all the rest, is available. 
They try to cut and fit the requirements and make a preliminary 
recommendation. It really has to be done in some such way. Then 
the Requirements Committee takes a look, and there are always, of 
course, disagreements. Nobody ever gets as much as he wants, 
whether it is the Army, or what not. Then the senior committee, 
which is the Requirements Committee, tries to please everybody and, 
of course, never is able to do it. What results is a compromise that 
usually pleases nobody. 

Senator Carenart. Well, then, you do not think there is any 
basis for this complaint? 

Mr. FietscHMann. I have heard the same criticism. We are 
looking into it, and I think we will improve the procedure next 
quarter. This is the first quarter we have operated it. 

Senator Capruart. Primarily, the complaint was that the com- 
mittees, like the Metals Committee, were dictating, rather than the 
Requirements Committee. When it got to the Requirements Com- 
mittee, they were practically approving what the lower committees 
did. 

Mr. FLeIscHMANN. Well, the Requirements Committee, Senator 
Capehart, has not even acted on the matter yet; so it would be pre- 
mature to say they were accepting it. 

Senator Capenart. This complaint comes, then, by virtue of some- 
thing that is in the making? 

Mr. FLeiscHMANN. Somebody is afraid they aren’t going to get 
enough material. 

Senator Capenart. I assume it comes in the allocation under the 
controlled materials plan for the prospective quarter. 

Mr. FLetscHMaAnn. That is right. 

The CHarrMAN. Any further questions? 

Senator Benron. I do not know how many of the committee 
members have had a chance to read this biography that we find in 
front of us. May I suggest that it be made a part of the record? 

I congratulate Mr. Fleischmann on the conciseness of this. I do 
not know who prepared it, but he certainly brings an unusual back- 
ground of experience in public service to this tough and difficult 
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assignment. I choose to think that the background he has had here 
during the war, that he has had with OSS, ECA, and so forth, which 
is brought out in this biography, is the most important part of his 
qualifications. 

Mr. FLerscHMANN. Thank you, sir. 

(The biography referred to follows:) 


BioGRAPHY OF MANLY FLEISCHMANN 


Manly Fleischmann, Administrator of the National Production Authority, has 
served with the agency since its establishment in the United States Department of 
Commerce last September. 

He was general counsel for NPA until early this year when he was appointed 
Administrator to succeed William H. Harrison, who had been seleeted as Ad- 
ministrator of the Defense Production Administration. 

Mr. Fleischmann has had previous Government service. From April 1941 to 
August 1943 he was assistant general counsel of the War Production Board and 
its predecessor agencies. 

He was commissioned as a lieutenant in the Navy in 1943 and was assigned to 
the Office of Strategic Services. He served in India and Burma, directing OSS 
espionage operations while attached to the XV Indian Corps. He was awarded 
the Bronze Star and a Presidential Unit Citation and was decorated by the 
Government of Siam for his work in organizing espionage in that country. 

In September 1945 he was placed on inactive status from his Navy duty to 
serve as general counsel for the Foreign Liquidation Commission in the State 
Department. He held this position until he resigned in 1946 to return to private 
law practice. In the summer of 1950 he served as consultant on Asian problems 
to the ECA until he was asked to take the assignment as NPA general counsel. 
Mr. Fleischmann, who was born in Hamburg, N. Y., July 15, 1908, has been 
a resident of Buffalo, N. Y., for a number of years. He is a graduate of Harvard 
University and the University of Buffalo Law School. 

He was the senior member of the law firm of Fleischmann, Auspurger, Henderson 
& Campbell of Buffalo until he severed his private business connections upon 
reentering Government service. For 2% years he had operated the Sterling 
Engine Co. of Buffalo as receiver appointed by the United States district court. 
He has been a lecturer on international law at the University of Buffalo and 
is a former president of the Buffalo Council on World Affairs. He has specialized 
in corporate and litigated practice and has argued many appeals before State and 
Federal courts, including the United States Supreme Court. 

He is married and has a daughter. 


Senator Benton. Mr. Fleischmann, on Saturday, I was in Detroit 
with Senators Ferguson and Moody, taking testimony; and much of it 
happened to come from small-business men, the kind that our chair- 
man has been referring to, on their difficulties in getting steel. I do 
not think any of them had heard of this new self-certifying plan. 

Mr. FueiscHMann. I called Senator Moody to tell him about it. 
Senator Benton. When did that go into effect? 

Mr. FLetscHMAnn. | think it was announced either Thursday or 
Friday. Of course, it has not yet had wide publicity. We are now 
getting it out into the field offices. 

The Cuarrman. Of Commerce? 

Mr. FLetiscHMANN. Yes, sir. 

Senator Benton. Does this apply only to a fellow that has a defense 
order? 

Mr. FietscHMann. No; it applies to anybody whose needs for 
material are at this minimum level specified in the regulation. 
Senator Benton. Well, now, there is a small manufacturer who had 
only 14 employees, but he had a defense contract with Chrysler Corp., 
I think it was. Is it a D-4 order, a DO-4 order? 

Senator CappHart. That is the priority. 
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Senator Benton. He had a DO-4 priority, and he claimed, as 
Chairman Maybank or Senator Capehart was just suggesting, that 
this did not do him any good in getting steel; and all it was—one of 
the Senators used the phrase—was a hunting license. 

Mr. FLerscHMANN. You see, Senator, we did not get the CMP 
operating until July 1, and that will not be effective on mill schedules 
until September 1. For technical reasons, which I can tell the com- 
mittee, it was absolutely and humanly impossible to get it operating 
any sooner. All the experts thought we could not get it operating 
until October. 

Senator Benron. You think, hereafter, a fellow who has a bona fide 
subcontract from the Chrysler Corp. to make bolts or nuts, whatever 
it was, some item of that kind, with this new kind of self-certification, 
will be able to get steel? 

Mr. Firiscumann. I do not think there is any doubt of it, Senator. 
Beyond that, let me say this: All of our studies indicate that upward of 
95 percent of the people who have had defense orders or, | would say, 
98 percent, have been able to get steel. 

Senator Benron. Your word ‘‘studies’’ reminds me of the studs. 
He made studs. 

Mr. FLeIscHMANnn. Actually, the priority system worked pretty 
well. That was the fact of the matter. There were a few cases 
where it did not. There is every indication that the priority system 
worked pretty well and, actually, there has not been much shut-down 
of American business during this period. We are entering a different 
and tougher period. Take the automobile industry; you have heard 
some of the facts and figures up there. There will be some une mploy- 
ment. It just has to be faced. You cannot shift production from 
peacetime to wartime production without some loss of employment. 
But, actually, the employment even in the automobile industry will, 
in my judgment, stay about as high as it was in 1949, which was the 
highest in all history up to that point. 

Senator Benron. A representative from the CIO Saturday morn- 
ing testified that unemployment has now hit 20 percent on the east 
side of Detroit, where there are many of the big automobile plants. 
I was amazed at a 20-percent unemployment figure out of total em- 
ployment, not just in the laaieils plants. Out of total employ- 
ment on the east side of Detroit, they now have, as of today, a 20- 
percent unemployment rate. 

Mr. FieiscumMann. I do not know what he meant by 20 percent— 
of what? None of the figures bear that out. 

Senator Benton. Twenty percent of the work force of the employ- 
able people on the east side of Detroit. 

Well, that is a little off the point. But evidence was brought out, 
as was previously discussed here with Mr. Gibson in earlier hearings, 
I think it was before the Select Committee on Small Business, that 
the one answer to the steel problem for the small-business man is to 
give a much higher percentage of allocation to the warehouses. Has 
that come up for review? 

Mr. FietscHMann. We have done that in two ways. We are 
continuing the historical allotment to the warehouses, something like 
the percentage they got in peacetime, which is a great improvement, 
I might say, over what we did in World War II, when the warehouses, 
as you may recall, almost went out of business in the early days of 
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World War II. Then, in addition, we have provided for the self- 
certifications that I have spoken of, of various kinds, including the 
repair shop self-certification. 

Senator Benton. That will take care of it? 

Mr. FietscuMann. I believe so. Let me say this: Small business, 
unfortunately, does not have any complete exemption from the perils 
of the mobilization effort. But what I think we have done, and I 
think we have done it better than in World War IT, is to see to it that 
that they do not have any special perils due to the fact that they are 
small. In order to do that, you have to make special provisions for 
them, because, in a tight economy, they always suffer more than the 
big concerns. We have done that in the manner I have said. Nearly 
every order we have published has special provisions for small business. 
Senator Benton. Wouldn’t you say, applied to steel, the likelihood 
is that a small business using steel is doing work more essential to 
the civilian economy, if not to the defense operation on war orders, 
than would be true of small businesses requiring many other types of 
materials? 

Mr. FLetscHMann. Well, it would be awfully hard to generalize, 
because there is a great deal of steel used for nonessential purposes. 
Senator Benton. Repair shops that you mentioned—things like 
that? 

Mr. FietscuMann. That certainly is true in that area. Actually, 
I think, in 1952, we are going to have a pretty good supply of sheet 
steel, carbon steel; and I think everybody will find the situation a 
little easier in that particular area. The difficulty comes in alloys. 
Senator Benton. They said, in Detroit, it was easing up already. 
Mr. FirrscumMann. Yes; and I think it will. But the difficulty, 
Senator, is in alloy steel. The small fellow who uses a lot of that is 
going to have difficulty, just like the big operator. 

Senator Benton. May I ask just one other question of interest to 
me, Mr. Chairman, particularly because of Senator Capehart’s 
questioning: You refer to the certificates of necessity as the biggest 
headache. 

Mr. FLetscHMAnn. I am speaking of my own view of it. 

Senator CaprHART. You mean the most troublesome and hardest 
to handle? 

Mr. Fierscumann. Most troublesome to me. 

Senator Benton. I think it is, potentially, going to blow up, in 
retrospect, as even a bigger headache than is now generally admitted. 
Would you agree with that? 

Mr. FLetscuMann. When I say it is the biggest headache, it is the 
most troublesome to me, because the judgments are tremendously 
difficult, and whatever you do, no one thinks that a good job has been 
done. I will say, however, it is my personal conviction that when 
history goes over this period, it will be seen that it was a very wise 
statute, and this tremendously rapid expansion that we are having 
right now could not have been obtained as efficiently and, in the long 
run, as cheaply, by any other method. That is my own judgment; 
but I dislike administering it, intensely. 

Senator Benton. I think that is a very good way to summarize it. 
Isn’t it true that we have already given out more certificates in the 
last 5 months than we did in the other war? 
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_ Mr. Furitscumann. I think the figures are about the same now, but, 
of course, we were building plants in World War II. 

Senator Benton. We are up to the total? 

Mr. FierscHMann. The last figures I saw were close to the whole 
total. 

Senator Benton. In line with Senator Capehart’s questioning, and 
my brief comment on it here, Senator Sparkman will be back in 
another week or 10 days, and the subcommittee will begin to take 
testimony on this subject. I know, from what you have said this 
morning, that you should come as one of the early and key witnesses. 

Mr. FLEISCHMANN. I will be happy to. 

Senator Benton. Because your statement that there are cases 
where inability to build a plant will be damaging, is in line with my 
conversation with Mr. Charles Wilson a couple of weeks ago, in his 
office; probably, what you need is legislation to strengthen your 
hand in negotiations on certificates of necessity; and if these negotia- 
tions are not successful, to build these plants, to have the authority to 
build the needed plants. Would that be a fair summary of the 
problem 

Mr. FLEISCHMANN. Yes; except for one thing. I do not think it is 
quite so initimately related to the amortization thing. The cases 
that I have in mind, where certain plants will be very acutely needed, 
are going to be, in the first place, comparatively few and far-between. 
And there would be cases where no amount of amortization wouid 
influence the result, because there just isn’t any civilian demand for 
the item that amounts to anything. 

Senator Benron. Mr. Wilson told me he thought you fellows 
ought to have the authority, however, even if you never built a sir gle 
plant, because it does put you in a better position on your over- “all 
planning and knowledge of what you can do, if you have to do it, 
as you proceed with your negotiations with the large c rporations. 

Mr. Fietscumann. You know, | agree with that. An administrator 
always likes to have unlimited authority. If they are good ad- 
ministrators, they usually use it well. 

Senator Benton. As little as possible. 

Mr. FLetscHMANN. That is right. 

Senator CapeHArt. I would suggest, if you know, at the moment, 
of any plants that you need, where private industry, either with or 
without necessity certificates, does not want to build that, you set up 
legislation to build those specific plants. My observation is that 
if ‘they are needed, Congress certainly will approve them and you can 
immediately proc eed to build them. 

I wanted to get back to this new system that you put into effect 
recently, permitting the small man to automatically certify to his 
own needs, similar to the CMP. You said that covered quantities? 

Mr. FLEISCHMANN. Yes, sir. 

Senator Carenart. Of course, I do not know what the quantities 
are. 

Mr. FLetscHMANN. I am sorry, I do not. 

Senator Carenart. Therefore, 1 do not think we want to be too 
optin istic at the moment, not knowing what the quantities are. 
It may well be that the quantities are quantities used more or less in 
repair work rather than in production. Until I take a look at it, I] hope 
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nobody gets.too enthusiastic about it. But I want to ask this question: 
Will that apply even to a large manufacturer, as well as a small one? 
Let us take a manufacturer that is using 10,000 tons of steel a month, 
and let us say that he gets an order for war production that required 
his using 500 pounds of copper. He is using no copper in his produc- 
tion, no copper at all, but he is a large manufacturer using 10,000 tons 
of steela month. Iam using this as an example. I could use anything. 
He gets a war order that only requires 500 pounds of copper, which is 
a small amount of copper. Would he be able then, that large fellow, 
to automatically write his own certificate for that 500 pounds of copper? 

Mr. FLeiscHMANN. No, sir; if he has to apply for any one of the 
materials, then he must apply for all; and he would have to apply 
for the steel. 

Senator CapeHart. Don’t you think you might well give some 
thought to amending that, where he could automatically get. his 500 
pounds of copper? I think, what we are talking about is a very 
troublesorre thing at the moment in industry, for the simple reason, 
as you well know, many of the war orders at the moment are small. 
They are pilot runs, because you certainly do not want to put out 
a big production order on something that is new, without at least 
making a few of them, because they are made from new tools, dies 
and jigs, and new engineering, and they may need many corrections. 

At the moment, I think there is a lot of trouble, in that here is a 
fellow—and I will reverse it—who is doing business, using 10,000 
pounds of copper a month, who gets a war order that only takes 500 
pounds of steel; and he has trouble getting the 500 pounds of steel, 
because he has never bought steel, he has no source of supply on steel, 
particularly, or it may be a specific type of steel that he has never 
used before—maybe, something that he does not even know where 
to go and buy, automatically—never had any experience. If he 
could write his own CMP on that sort of thing, I think it would 
relieve you of a lot of headaches and industry of a lot of headaches. 

Mr. FLerscHMANN. Senator, that man, be definition, would be 
filing a CMP application, and he would get back a ticket which would 
give him the steel he needed, and the copper and aluminum. That 
would be a compulsory ticket. 

Senator CapEHART. He would automatically file that under his 
general CM P? 

Mr. FLeIscHMANN. Yes, sir; and it is only one piece of paper. Most 
of the people using CMP recall that it is the same form that they used 
during World War Il. There have not been many kicks from the 
fellow big enough. We would have had kicks if we made the little 
fellow file, because they are not set up to handle that red tape. 

Senator CarpeHaArt. It will be interesting to see what the quanti- 
ties are for these little fellows. 

Mr. FLeiscHMANN. Let me say this: That operates in the so-called 
free area, the civilian producer’s area. In addition to that, small 
users who have war orders have an absolute right to come in and get 
a specific CMP allotment from us. 

Senator Capenarr. The CMP runs for 3 months? 

Mr. FLeiscHMANN. Yes; they are on a quarterly basis. 

Senator CapEHART. I was thinking more in terms, after the man 
has filed his quarterly CMP, and he gets a war order where he needs 
a very small amount of something that is not in his original CMP. 
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Mr. FLetscHMANN. We give him a supplemental allotment; but 
there is a lead time factor. Unless he discovers it early, of course, 
it is not effective at the mill. 

The CuarrMan. Any further questions, gentlemen? If not, before 
the committee goes into executive session, I have a letter from Senator 
Lehman, which, without objection, will be inserted in the record. 

(The letter referred to follows:) 

UNITED STATES SENATE, 
CoMMITTEE ON LABOR AND PusLic WELFARE, 
July 14, 1961. 
Hon. Burnet R. MAyYBANK, 
Chairman, Senate Banking and Currency Committee, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuarrman: I understood that the nomination of Hon. Manly 
Fleischmann, of Buffalo, N. Y., as Defense Production Administrator, is pending 
before your committee. 

I should like you and the members of the committee to know that Mr. Fleisch- 
mann has my warmest endorsement and approval. New York State is proud 
of him. He has made what I consider an outstanding record as Administrator 
of the National Production Authority and will, I am sure, discharge the added 
responsibility of Defense Production Administrator with honor and distinction. 

I have had a number of official contacts with him over the past year and have 
found him to be a man of courage, principle, and high administrative ability. 
He is spoken of highly by all New Yorkers who know him. His character and 
reputation in the legal profession and as a citizen are attested to by the most 
eminent and respected citizens of my State. 

I am glad to have the committee know of my high regard for Mr. Fleischmann. 
I hope this letter may become part of the record. 

Very sincerely yours, 
Hersert H, LEHMAN, 


The CHarrMan. The committee will go into executive session. 
(Whereupon, at 11:10 a. m., the committee adjourned to reconvene 
In executive session. ) 
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